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OIEC Legislation
Executive Summary

OIEC Legislative Recommendations

Texas Labor Code § 404.108 provides that the Public Counsel may recommend proposed legislation to the legislature that the Public Counsel determines would positively affect the interests of injured employees as a class.

Since OIEC’s creation in FY 2006, the agency has found legislative sponsors for 100% of its proposed legislation.  OIEC has made 21 recommendations for the benefit of injured employees to the Texas Legislature.  Of these, 13 (62%) have passed and become law; and include the following:
· HB 886, 80th Session: Guarantees that an approved small employer would be reimbursed for expenses incurred modifications made by the employer to accommodate an injured employee’s return to work.
· HB 888, 80th Session: Requires a health care provider to provide copies of the injured employee's medical records to an OIEC Ombudsman at no cost.
· HB 1003, 80th Session: Requires that an independent review organization (IRO) that uses doctors to perform reviews of health care services may only use doctors licensed to practice in Texas and must be of the same specialty.
· HB 1006, 80th Session: Requires that Utilization Review Agents (URAs) and insurance carriers use doctors licensed to practice in Texas for performing a utilization review.
· SB 1169, 80th Session: Grants authority to a Benefit Review Officer to consider a request and issue an interlocutory order if determined to be appropriate.
· HB 673, 81st Session: Clarifies an injured employee’s right to seek assistance with a dispute before SOAH; holds Ombudsman and injured employee communications confidential; changes the statutory authority to adopt OIEC’s notice to injured employees’ rights and responsibilities to the Public Counsel; gives OIEC the right to refuse service to threatening or abusive injured employees or injured employees pursuing a criminal act; and limits the agency from being able to access the regulator’s attorney-work product to protect the integrity of the agency and the dispute resolution process.
· HB 1058, 81st Session: Prohibits total death benefit payments from exceeding 104 weeks regardless of the number of surviving eligible parents; provides that failure to timely file a claim bars the claim unless good cause exists; and redefines "eligible parent."

· HB 1774, 82nd Session (includes HB 2691 and HB 2692): OIEC Sunset Legislation. Also authorizes OIEC to seek and accept grant funding; and changes the due date for OIEC’s Legislative Report from December 1 to January 1.
· SB 809, 82nd Session (includes HB 1872): Provides a party the same timeframe (45 days) to appeal an administrative medical dispute decision as an indemnity dispute decision into district court; and provides that DWC is the appropriate venue for failure to provide information from the carrier or employer to the injured employee in Workers’ Compensation Healthcare Network disputes.
· SB 511, 82nd Session: Provides an injured employee the opportunity to seek the opinion of a treating doctor if not satisfied by the designated doctor’s opinion regarding maximum medical improve and impairment rating, and requires the insurance carrier to pay the cost of such examination.
· HB 2605, 82nd Session (includes HB 2198 from 81st Session): DWC Sunset Legislation.  Provides that a medical benefit dispute involving a political subdivision is adjudicated at DWC.
Percentage of OIEC Recommendations that Became Law
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· Results for each session do not equal the result for all sessions combined due to recommendations made and passed in subsequent sessions.
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Note: In FY 2008-2009, OIEC received appropriations to initiate a Customer Service Program to transfer the agency into a one-stop-shop to best service injured employees.
OIEC Budget Appropriations

OIEC’s funding is determined by the regular State appropriation process.  In August of every even-numbered year, all state agencies submit a Legislative Appropriations Request (LAR) that describes their funding requirements for the next biennium.  Generally, an agency’s LAR cannot be more than its current funding.  Many agencies request exceptional items in their LARs.  An exceptional item is an expense not included in the original budget request but is exceptional enough in nature to warrant further discussion.  It is requested separately from the baseline amount.
FY 2006-2007 Initial Appropriated Funding:  

	
	FY06
	FY07

	Total Appropriations
	$4,726,313
	$4,732,687

	FTE Cap
	122.0
	122.0


FY 2008-2009 Baseline Request:

	
	FY08
	FY09

	Budget Request
	$4,726,313
	$4,732,687

	FTE Request
	122.0
	122.0


OIEC FY 2008-2009 Exceptional Item Request:

· Request enhancement of $2,276,308, which represents 36 FTE’s to serve as customer service representatives (3 are supervisory positions) to serve as a One Stop Shop to best service injured employees -- Approved
· Request enhancement of $1,948,210, which represents 25 transferred FTE’s from DWC to be able to be involved when a dispute arises as opposed to waiting until a proceeding is set -- Approved
The request included:

· Reclassification of positions from B08 to B09 to make positions Ombudsman I

· Travel dollars for dispute advocates to assist injured employees (there are 8 locations where OIEC would not have a position)

· Training dollars to obtain adjuster’s licenses and have them all complete the Ombudsman Certification & Training Program

· Additional long distance charges due to 25 additional positions

· Salary figures from DWC were based on actual expense on positions for FY06 and did not include the 3% pay raise employees received on 9-1-2006 for FY07

· Request that the Public Counsel’s position be elevated to a Group 4 exempt position paid at $106,250 annually -- Approved at Group 3 at $105,000
· Request approval of an appropriation for unexpended balances -- Approved
FY 2008-2009 Appropriated Funding:  

	
	FY08
	FY09

	Total Appropriations
	$7,401,066
	$7,401,066

	FTE Cap
	183.0
	183.0


FY 2010-2011 Baseline Request:

	
	FY10
	FY11

	Budget Request
	$7,401,066
	$7,401,066

	FTE Request
	183.0
	183.0


OIEC FY 2010-2011 Exceptional Item Request:

· Request $68,800 and one additional full time employee for an Internal Auditor position -- Approved
· Request $300,000 each year in the biennium to be used to enhance OIEC’s outreach efforts – Approved
· Request salary enhancement to $115,000 for the Public Counsel’s position -- Approved
· Request approval of an appropriation for unexpended balances -- Approved
Note: During the 81st Legislative session, three additional FTEs and $128,072 for each year of the biennium was requested and subsequently withdrawn based on Legislative Leadership’s request to reconsider exceptional items due to the economic downturn.  The withdrawn exceptional items included the following:
· One Quality Assurance Staff,

· One Medical Consultant, and

· One Training Specialist

FY 2010-2011 Appropriated Funding:  

	
	FY10
	FY11

	Total Appropriations
	$7,769,542
	$7,769,542

	FTE Cap
	184.0
	184.0


FY 2012-2013 Baseline Request:

	
	FY12
	FY13

	Budget Request
	$7,381,065
	$7,381,065

	FTE Request
	169.0
	169.0


OIEC FY 2012-2013 Exceptional Item Request:

OIEC’s baseline request for FY 2012-2013 had to include a five percent reduction of last biennium’s budget.  As a result, OIEC requested exceptional items for the items that had to be removed to reach the five percent reduction in this biennium’s baseline request, including:

· $316,954 for salaries and wages [i.e., six full-time equivalents (FTEs)] -- Approved
· $310,000 for outreach materials, statutorily mandated licenses/renewals, and certifications/re-certifications (including Workers’ Compensation Adjuster’s Licenses, Texas State Bar Licenses, CPA License for OIEC’s Internal Auditor, and Senior Professional in Human Resources recertification) -- Approved
· $80,000 for travel necessary for dispute resolution proceedings, docketing coverage, and training -- Approved
· $70,000 in professional fees and services (including but not limited to defensive driving courses for employees that frequently travel, Employee Assistance Program services, and speakers/presenters invited to agency conferences and trainings regarding technical information for medical and indemnity dispute resolution) -- Approved 
· Request approval of an appropriation for unexpended balances -- Approved
FY 2012-2013 Appropriated Funding:  

	
	FY12
	FY13

	Total Appropriations
	$7,769,542
	$7,769,542

	FTE Cap
	175.0
	175.0
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