Medical Dispute Resolution Procedures

Step 1: Compensability/Extent of Injury Dispute?

Is the health care in question for an injury or
condition that has been disputed by the insurance
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Prospective Medical Necessity
disputes go forward even if a
compensability or extent dispute
exists. (Rule 134.600(g) & (h)).
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carrier?

If No: Proceed to Step 2

Step 2: Medical Necessity (Preauthorization or
Retrospective)?

Does the medical dispute involve whether the health
care is medically necessary? (Tex. Lab. Code
§413.031, 413.0311).

If Yes: The compensability dispute must be resolved
pursuant to the dispute resolution procedures described in
Chapter 410, Rule 133.305(b). TDI-DWC may dismiss a
request for medical fee dispute if the carrier has raised a
dispute pertaining to compensability, extent of injury, or
liability for the claim. TDI-DWC shall notify the parties of the
review requirement pursuant to Rule 124.2 of this title, and
will dismiss the request until those disputes have been
resolved by final decision. (Rule 133.307(e)(3)(H)).

If life-threatening condition or a
first responder* with serious
injuries, immediate right to an
Independent Review Organization
review.

If Yes: The parties may request review of the medical
necessity of both network and non-network health care by an
Independent Review Organization. (Tex. Lab. Code

§ 413.031(d), 504.053(d)(3)).*

\2

\/

If No: Proceed to Step 3

Step 3: Medical Fee Dispute?
Is there a dispute over payment/reimbursement of
health care? (Tex. Lab. Code § 413.0312).

TDI-DWC reviews the documentation submitted by
the parties and issues a decision on the fee issues.

The Hearing Officer shall use the
evidence-based treatment
guideline used by the network.
(Tex. Ins. Code § 1305.356(b)).
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Benefit Review Conference: Parties dissatisfied with
the decision must request a benefit review
conference. Negotiation must be consistent with
guidelines. (Tex. Lab. Code § 413.0312(b)).

If the fee dispute is for network
health care, it will be resolved in
the network’s dispute resolution
process. OIEC does not provide
assistance in network dispute
resolution processes.

TDI-DWC Contested Case Hearing: Parties dissatisfied with
the IRO decision can request a contested case hearing to be
conducted by a TDI-DWC Hearing Officer. (Tex. Lab. Code

§§ 413.0311(b), 504.054(a),* Tex. Ins. Code § 1305.356(a)).
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If issues remain unresolved, parties may request
either arbitration or a contested case hearing before
the State Office of Administrative Hearings (SOAH).
(Tex. Lab. Code § 413.0312 (d),(e)).
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Judicial Review: Parties dissatisfied with the decision of
TDI-DWC'’s Hearing Officer or SOAH may seek Judicial Review
pursuant to Subchapter G., Chapter 2001 of the Government
Code (Travis County District Court). Suit must be filed not
later than the 45" day after the date on which the decision is
mailed to the parties. (Tex. Lab. Code §§ 413.0311(d),
413.031(k-1), 504.054(c), (d); Tex. Ins. Code § 1305.356(c)).

Arbitration: Parties to follow Texas Labor Code Sec.
410.104 per § 413.0312(d).
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SOAH Contested Case Hearing: Parties before SOAH to follow Government Code, Chapter 2001. The
Commissioner of TDI-DWC may participate if the hearing involves the interpretation of fee guidelines
adopted by the commissioner. (Tex. Lab. Code § 413.0312 (e), (f)).

* Note on First Responders: “First Responders” are employees of political subdivisions who are
police officers, EMTSs, firefighters, etc., and sustain serious bodily injuries in the course and scope

of employment. Medical benefits and contested case hearings are expedited per § 504.055(c) and

(d). At the contested case hearing, the Hearing Officer shall consider the treatment guidelines

used by the political subdivision. (§ 504.054 (b)).
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Non-prevailing party shall
reimburse TDI-DWC for the
costs for services provided by
SOAH. If the injured
employee loses, the
insurance carrier reimburses
TDI-DWC. Payment is due 30
days from the date the bill is
received. (Tex. Lab. Code
§413.0312 (g)).

If the claim is dismissed,
the party requesting the
hearing, other than the
injured employee, shall
reimburse TDI-DWC for
the costs for services
provided by SOAH. (Tex.
Lab. Code § 413.0312 (h)).




